T was "the policy of prudent antiquity," as Lord Coic4 has said, "that officers did ever give a grace to the place, and not the place only grace (to) the officer." 1 A modern expression of a similar thought is found in the maxim, "the office should seek the man and not the man, the office." Have we Americans reversed the process? Have we lost sight of these ideals? -Certain it is that some popular notions which are not consistent with the spirit of these maxims have grown iup in this country. Offices have come to be regarded too much as prizes to be awarded to the favorite of the majority of the electors. Campaigns and elections are thought of as contests between individual office-seekers rather than earnest attempts on the part of citizens and voters to select competent men to serve the state.
These popular notions and conditions have had a direct influence been largely the result of the misuse of the power of appointment and of the attitude of the politician elected or appointed to office toward the office and its duties. For years politicians elected to office have used their official power of appointing the incumbents of lower offices largely as a means of rewarding their political friends. They have filled the offices under their control with their supporters and favorites and have little regarded the qualifications of the appointees for the offices. Public offices are looked upon by the average official as lucrative sinecures rather than opportunities for real public service. Personal or party advantage rather than patriotism or a desire to serve the state is too often the partisan politician's motive for accepting office. Where the officer cherishes ideals of this sort, the public's interests are bound to suffer.
It is not remarkable that the public, which sees so frequently this sort of official administration and hears even yet the politician's slogan, "to the victor belongs the spoils," so much oftener than any reference to the maxims above quoted, should have its notions as to the real nature of campaigns, elections and offices influenced thereby. As a natural result of this lowering of the popular ideals of public offices and 'officers the public has come to have less respect for the occupants of offices. Popular contempt for officials of the lower grade, especially in cities, is at least partially responsible for the refusal of respectable and efficient men to seek or accept election to such offices. Until very recently the existence of these con-I Coke's Second Institute, 32.
ditions resulted in a lack of interest on the part of good citizens in the election of local officers. The feeling that a good administration from the public viewpoint could not be expected from any of the candidates for office induced in the voter carelessness in investigating and voting for candidates. Too frequent mal-administration in office has made the public over-suspicious, and as a consequence even the honest and fairly efficient local officer is frequently classed with those who are dishonest and inefficient. This lack of discrimination and too ready suspicion on the part of the public has driven many an honest and fairly efficient officer to return in disgust to private life.
These popular notions and conditions have had a direct influence local offices have been only only willingly accepted but much sought after by politicians. It is a very uncommon thing for one elected to office to refuse to take it. Either because the lower office is regarded as a stepping stone to some higher office, or from party loyalty or some more legitimate reason some men are usually ready to take any office. If the person chosen for the office refuses to take it there are nearly always some others who are desirous of the place.
These popular notions and conditions have had a direct influence on the decisions of some of the state courts respecting a state's right to compel one elected or appointed to public office to accept the same and perform the duties thereof. At a time when there is so much criticism of law and the courts in their interpretations of law because they are so far in arrears of the life and thought of the people, it is interesting to study the holdings of the various courts of our country on this question of the power of a state to compel acceptance and adninistration of office. If the writer is correct in the conclusions reached later in this article, those courts which have decided that acceptance of office is not compulsory in this country, furnish an exception to this principle of criticism. These decisions supply good examples of judicial interpretations influenced by popular notions and made without regard for logical reasoning from the common law and against the ultimate interests of the public.
The common law doctrine respecting offices was that the king had an interest in every subject and a right to his service and that consequently the officer could not refuse to serve except with the consent of the king or parliament.
2 As a corollary to this doctrine it was held that an officer who neglected a duty incumbent upon him, or one who, though chosen for an office, refused to serve therein had committed an offense against the king and was indictable therefor. 3 Even municipal corporations at common law were entitled to the official services of their members and in addition to indicting the officer refusing to serve they were held to be able to impose, by by-law or ordinance, a pecuniary penalty upon any of their members who refused to serve in offices to which they had been duly chosen. 4 In an English case, decided after the separation of the colonies from the mother country, it was held that a by-law of a municipal corporation imposing a fine on one who refused to accept office did not exempt one paying the fine from serving in the office, and a writ of mandamus might be issued to compel one to serve even after he had paid the fine imposed by the by-law.5 It is worthy of note that in practically all of the English cases on the right to compel an officer to serve, the offices in question were elective offices, 6 and about the same in their nature and incidents as the elective public offices in this country. This general principle,, that one chosen to office is obliged to serve therein and cannot resign at will, has been recognized quite universally in the United States as the doctrine of te common law. ' In civil matters, at least, the common law of England has been adopted as the basis of our jurisprudence, expressly or impliedly, by constitution, statute or interpretation, in practically all of the states except Louisiana.
8 By this, of course, it is not meant that the common law as it existed in England prior to 1776 has been adopted bodily and is all enforced by the American courts. Only so much of it as was applicable to the circumstances and institutions of our people and not repugnant to our constitutions and statutes, became a part of the law of the land, and binding upon our courts. As was said by 'Mr. Justice Story in the opinion in VanNess v. Pacard, 9 "The common law of England is not to 'be taken in all respects to be that of America. Our ancestors brought with them its general principles, and claimed it as their birthright; but they 3Queen v. Wyatt (705) brought with them and adopted only that portion which was applicable to their situation."
Our next inquiry should be, Is this principle of the common law, that the administration of an office is a duty which may be required of every citizen and which the citizen or subject cannot refuse and escape without the consent of the sovereign power, a part of the common law which was not adopted in this country because it was not in accord with American conditions and institutions? It should not be so considered. It is true that it has been said 0 that those parts of the common law "which were applicable to subjects connected with political institutions and usages peculiar to the mother country and having-no existence in the colonies, such for example as offices, dignities, advowsons, tithes, etc.," were meant to be excluded. But as the rule of compulsory service was applied to elective and non-hereditary local public offices of which the term was only one, or, at most, a few years, as well as to the higher hereditary offices carrying with them, as incidents, estates and high social position, it seems reasonable to conclude that there is nothing about the institution or the principle applied which makes it exotic in this country or its adoption here illogical. As intimated by MR.
Jus rIC SHOPE in People v. Williams," these minor English municipal offices seem to have been regarded as a burden and they probably furnished practically the only occasions for the application of the doctrine of compulsory service. The only incident which can be said to constitute any real distinguishing feature betveen the legal character of these old English minor municipal offices and public offices in this country is the "officer's right of property in the office. Assuming that the officer's right of property in a public administrative office under the common law carried with it the full and absolute dominion which property in other things did, and this was certainly not true, 12 yet the duty of the person elected or appointed to office to accept and administer the same did not result from or depend upon this property right in an office. There was no property right in an office until the person accepted the office to which he was 'chopen. A-nd if the property right came after acceptance and really originated in the acceptance how could it necessitate or be the origin of the doctrine that the person chosen to office must accept unless ,excused by the sovereign power? As has been stated, 3 we must look to the relation of the citizen or subject to the sovereign power rather than to the nature of public offices for the origin of the principle of compulsory service in office.
It cannot be said that the doctrine that the state has the right to' demand the services of the individual citizen-is opposed to the spirit of our institutions and to our general theories of government. In at least two public institutions, the army, and the jury, the service of citizens is compulsory. It is true that in both of the instances mentioned service has been made compulsory by statute. But statutes of this sort have been upheld as constitutional,14 which is a good indication that the principle of compulsory service is not opposed to the spirit of our institutions or our theories of government. In discussing the right of the government to force by a military draft a minor citizen to do military service, JuDGn BuTrL'R in Lanahart v. Birge," said, "It is a fundamental principle of national law, essential to national life, that every citizen, whether of age to make contracts generally or not, is under obligation to serve and defend the constituted authorities of the state and nation, and for that purpose to bear arms, when of sufficient age and capacity to do so, and when such service is lawfully required of him. The power to enforce that obligation, so far as the necessities of the state may require, is an incident of state sovereignty and the subject of state constitutional and statutory regulation." Isn't it just as necessary that the state shall have capable administrative officers as that it shall have physically fit soldiers? Does the fact that there are generally plenty of citizens ready to accept office take away the state's power to compel its citizens to serve if the need appears? The state generally can and does raise its army by voluntary enlistment, but the power to compel service by military draft remains and may be exercised by the state whenever it wishes. From the-foregoing it seems but reasonable to conclude that the principle of compulsory service in office is not in any measure discordant with our institutions and the general principles of the republican form of government.
Many of the courts which refuse to enforce this common law principle offer as the reason for their refusal, not that the doctrine is incongruous with the nature of public offices in this country or with our general theories of the duty of citizens to the state, but that the people, in the constitution, or the legislature, in the laws of the state, have evinced, expressly or impliedly, the intention to, abrogate this principle."' One of the common statutory provisiolfs which is frequently held to indicate the legislative intent to annul this principle of the common law provides that every office shall become vacant on the happening of any one of the following events before the expiration of the term of office,--the death of the incumbent, his resignation, his removal from office, etc.17Whether the conclusion that such a statute has the effect of annulling the common law is correct depends on the meaning placed on the word "resignation." If it is given the meaning of relinquish, then it seems that the conclusion is correct, for if an officer can lay down his office whenever he desires withQut the consent of the state he can refuse to take the office at the start. But if the word, "resignati6n," is regarded as including both an offer to relinquish and an acceptance of the offer, then statutory provisions like that referred to, mean no more than that a resignation tendered and accepted vacates the office. This is not opposed to the common law principle of compulsory service. It seems reasonable to say that the latter meaning of the word is the one that the legislature intended. Under the common law a vacancy was created by surrender of the office and the term "surrerider" included both the offer on the part of the incumbent to relinquish and the acceptance thereof on the part of the king, either personally or by some officer or body which represented him.'
The last above mentioned interpretation of "resignation" is also encouraged by most of those courts which hold that an officer's resignation does not take effect until accepted, for in the most of the states there is a statute similar to the one cited.' 9 Some courts have argued that a statute imposing a fine on a person for neglecting or refusing to serve in office, recoghizes "the power, if not the right, of a citizen to refuse to hold office." 20 Perhaps the best answer to such an argument is to say, as the English courts have said in such a case, that as the common law makes it an offense to refuse to serve when elected to an office and the statute does not indicate that the payment of the fine is to exempt the party paying the same from serving in the office or that the payment is to be taken in lieu of service, there is no reason why the court should say that the payment should have any such operation. 21 The English courts hold that one elected to an office can be compelled by mandamus to serve, even after he has paid a fine, fixed by a by-law of the city, for refusal to serve.
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Ordinarily a statute which fixes a penalty for a certain act is not considered as'recognizing the right of the person paying the penalty to continue doing the same act. The law looks upon a fine as a' deterrent rather than a license fee paid for the privilege of acting contrary to the statute. Why should we apply a different principle to an ordinance fixing a penalty for refusal to take office? The refusal is a continuing breach of the statute. Generally the levy of the penalty will be enough to induce the recalcitrant citizen to serve, but if that fails it is the reasonable and logical course to allow mandamus to compel the citizen to do his duty.
Another. statute that is considered by some courts to indicate a legislative refusal to recognize the principle of compulsory service is one declaring that upon certain contingencies, as for example the failure of the person elected or appointed to office to file a bond, or to transmit a certificate that he has taken oath, within a specified time, the office shall become vacant. It is sufficient to say that such statutes are quite generally treated by the courts as directory rather than mandatory. 2 3 Under such laws the default is generally treated as only a ground for forfeiture and not a forfeiture ipso facto, and if the sovereign power, the state, sees fit to excuse the delinquency by granting a commission, there is no vacancy.
The object of statutes of this sort is to secure a prompt performance of the acts preliminary to taking office. This aim is supposedly accomplished by placing in the hands of the state the power to declare a forfeiture if the proper steps are not taken by the claimant of the office. There is nothing in such laws to indicate a legislative intent to allow the person elected or appointed to an office to escape service therein by refusing to take the proper preliminary steps. If such person refuses to serve, he should be compelled by mandamus to do so.
Other statutes of the same general nature as the foregoing have been regarded by the courts as abrogating the common law principle of compulsory service. 25 To refer to all of them would expand unnecessarily the length of this article. P.racticaly all of them can be shown to be not in conflict with the common law when they are looked at historically and their object is considered. There are, however, two or three peculiar statutory or constitutional provisions which it may be well to mention here. The constitution of Missouri adopted in 1875 provides, 20 "In the absence of any contrary provision, all officers now or hereafter elected or appointed, subject to the right of resignation, shall hold office during their offi--cial terms, and until their successors shall be duly elected and qualified." This is simply a repetition of section eight of article two of the constitution of 1865, with the addition of the words "subject to the right of resignation," whichowere inserted in the constitution in 1875. It is impossible, of course, to know certainly the purpose of the constitutional convention in inserting these words. The Missouri court has held that the intent was to recognize an officer's right to resign at will and hence that the clause abrogates the common law principle of compulsory service.
2 7 The probabilities are that the provision was placed in the constitution of 1865 in order to authorize officers to hold over after the expiration of their terms and until the election and qualification of their successors, as they would not be obliged or entitled to do without such a provision in constitution or statute, 28 so that the offices would at no time be without incumbents. The exception placed in the constitution of. 1875 might reasonably have been inserted, not with the intent to recognize the right of the officer to relinquish his office at will without the consent of the state, but rather for the purpose of exempting the .officer who should resign and whose resignation should be accepted, from serving until his successor should be appointed and qualify. The doctrine that the holdover clause makes it imposible for an officer to escape from service, even though his resignation be accepted, until his successor is chosen and qualified, was first ennunciated in this country in February, 1875, by a federal court sitting in Illinois. This fact seems to entitle to more credence than mere speculation the above mentioned suggestion, for it is not unlikely that the decision came to the notice of some of the lawyers who were delegates to the convention, which lasted until August 2, 1875. There can be no doubt that the people have the right and power, either themselves or through their legislature, to abrogate the common law. Yet when one explanation of intent is as reasonable and satisfactory as another, that interpretation should be adopted which upholds as a part of the state law the wise common law principle of compulsory service.
An Ohio statute provided that "The resignation of a senator or representative which is tendered during any session of the general assembly, shall not take effect until the branch of which the person tendering it is a member has accepted the same by a vote of a majority of the members elected to such branch exclusive of the person tendering his resignation." In Reiter v. State" the Ohio court held that the legislature by this statute recognized the law of the state to be that but for such provision the resignation would take effect without acceptance. The statute was in the form above quoted until April 5, i893, almost a year before the decision in the case mentioned, when it was amended by adding to it the folowing provisions, "but a member of either branch of the assembly may resign, at any other time, to the governor,, who shall have power to accept the same. That this provision shall not apply to a memberelect of the general assembly offering his resignation previous to the organization of the general assembly to which he has been elected." 31 The amendment really furnishes the explanation of the legislative intent in this statute. The purpose of the statute as it stood before 1893 was stated in the title thereto to be "to preserve the constitutional quorum of the general assembly." In the absence o1 any express statutory provision as to whom resignations are to be made, the general rule is that they are to be made to the officer who has the power to appoint, or to call an election to select, a successor.
3 2 At the time of the passage of this act the power to call an election to fill a vacancy in the office of state senator or representative rested in the governor. 3 By the operation of the rule just stated resignations were made to the governor. This placed in the hands of the _governor the power to accept the resignations of enough of the members of either house of the general assembly to make it impossible for the house to secure a quorum. In order to prevent a possible interference in this way with its business, the assembly passed the law above quoted. There was no need for the rule to be applied after the assembly adjourned because no injury then could be done by the acceptance of resignations by the governor, and so it seems reasonable to say that the amendment of 1893, which was declaratory of the common law, was passed in order to prevent any implication of the abrogation thereof by the act as it originally stood. That this is a correct interpretation of the legislative intent, and that the general assembly did not recognize the law of the state to be that in the absence of any express provision to the contrary an officer may resign at will, is indicated by the last sentence of the amendment, which provides, "That this provision (referring to the provision allowing the governor to accept the resignation of an assemblyman when the general assembly is not in session) shall not apply to a member-elect of the general assembly offering his resignation previous to the organization of the general assembly to which he has been elected." The evident purpose of this clause was to keep assemblymen from resigning between the time of their election and the meeting of the asembly. But if in the absence of express statutory provision the law in Ohio be recognized to be that the officer may resign at will, then the latter clause is useless for the purpose suggested, because it would result in placing less restraint on resignations than if it had been omitted, and this result was evidently not the one intended. It is a rule of statutory construction that courts are not at liberty to disregard any part of a statute but must give every part some meaning which shall consist with reason and common sense, 5 3 and the construction of each part must, if possible, be in-harmony with the general purpose of the enactment.
5 It is quite impossible to follow this rule of construction and reach any other conclusion than that above, as to the meaning of the statute in question, or the intent of the legislators in passing it.
A statute of Nevada provides as follows: "Any person who shall receive a commission, or a certificate of election or appointment, shall be at liberty to resign such office, though he may not have entered upon the execution of its duties or taken the requisite oath 8 it is probable that this provision was intended, not to do away with the necessity of acceptance of a resignation to make it effective and hence with the rule of compulsory service in office, but to abrogate "the common law rule that an office could not be resigned in any manner until it was actually occupied," which was decided, in 1864, to be the rule in California."
9 The Nevada statute in question was passed less than two years later, and it is very reasonable to suppose that the territorial ligislature enacted this statute to forestall the courts of the territory from ever laying down for Nevada the rule which the California courts had adopted.
The conclusion from the foregoing is that the principle of compulsory service is not opposed to the spirit of our government or the nature of our institutions; that it therefore became a part of the law of the various states on the adoption of the common law; and that few, if any, of the statutory or constitutional provisions of the various states really show a legislative intent to abrogate the principle.
As has been intimated 4 ' the various courts of this country are not agreed on the question of compulsory service in office. In only one case in the United States has the question whether a citizen chosen to an office can be compelled to accept and administer it been squarely raised, and in that case the court decided the question in the affirmative. 42 The cases on the question of the right of an officer to resign, however, are directly in point, as there is nothing in the nature of a contract between the officer and the state and the only basis for the refusal to allow an officer to resign at will without the necessity of an acceptance is the legal duty which a citizen owes to the state to serve it in the civil capacity of an officer unless excused therefrom. the rule of compulsory service all those states which recognize the doctrine that a resignation does not take effect so as to excuse from service the officer tendering it until it is accepted by the state. 27 Gratt. 144, which is so often cited as sustaining the proposition that an officer can -resign at will; the court in the latter case regarded the principle that an acceptance is not necessary to give effect to a resignation as set forth in Bunting v. Willis as unnecessary to the decision in that case, and distinguished between the two cases on the ground that in the case at bar the office concerned was a local one while in Bunting v. Willis a federal office was under discussion. Rep. xx66, 87 S. v. iio5, holding that a prospective resignation cannot be *ithdrawn after acceptance but before the date specified for it to take effect. r, City Council v. Yoamans (89o) 85 Ga. 708. (The descision in this case is largely, if not wholly, based on the hold-over provision of a city charter; in the lower court, however, the position was taken that an acceptance is necessary to make a resignation effective and the Supreme Court, while holding that it was unnecessary to rule expressly on this point, expressed the belief that the ruling of the trial judge was "in line with the main current of authority.") rs Murray v. State (z9o5) iS5 Tenn. 303, 89 S. W. zoi. (Holding that a prospective resignation cannot be withdrawn before the date fixed for it to take effect, if it has been accepted before attempt is made to withdraw it. The court placed emphasis on the acceptance as putting the resignation beyond the power of the officer to withdraw.) wAttorney General v. Taggart (189o) 66 N. H. 367, 371. (The question of the necessity of an acceptance was not necessary to the decision here and the court leaves the answer a little in doubt, but it announces in no uncertain terms the state's right to. the services of its citizens in civil affairs.)
See also Bowles v. 67 refuse to recognize the principle of compulsory service. In three of the last nomed jurisdictions, California, Iowa and the United States Circuit Court, the discussion of the necessity of acceptance to make the resignation effective was not essential to the decision as there was some act amounting to an acceptance in each case. 8 The courts in three other of these jurisdictions, Ohio, Nevada and Missouri, base their holdings on statutory or constittitional provisions, which, if the writer's conclusions heretofore set forth 9 are correct, do not warrant the courts' determinations. The court in at least one of the remaining jurisdictions, Nebraska, 0 depended for authority largely on the case of (This case holds that an unconditional resignation to take effect immediately, sent to and received by the proper representative of 1the state, cannot be withdrawn even though not accepted; it does not discuss the necessity of acceptance to make the resignation effective, but the result reached in the case seems irreconciliable with any other principle than that acceptance is not necessary to give effect to a resignation.) See Leech v. State (188) 78 Ind. 570, where though unnecessary to the decision the court said, "the modem doctrine seems to be that an officer has, the absolute right to resign, and that his resignation, placed-in the hands of the proper officer or body, vacates the office without an acceptance of the resignation." Some doubt is cast on this as the doctrine of Indiana by the earlier case of Biddle v. Willard 0857) zo Ind. 62, in which it was held that a prospective resignation may be withdrawn at any time before it is accepted and after it is accepted, it may be withdrawn with the consent of the authority accepting. ,of compulsory service, unless the rule has been expressly enacted in the jurisdiction, and the common law has never been adopted by the United States as a distinct sovereignty. 7 2 Therefore even if the federal courts hold respecting a federal officer that acceptance is not necessary to make a resignation effective, or that a citizen of the United States cannot be compelled to accept a federal office and to serve therein, as they seem inclined to hold, 73 they should not be followed as authority by the courts of the various states, where the .common law has been adopted, in dealing with state offices, though this rule should not be observed when a state. court is dealing with a federal office.
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The real reason present in the minds of the judges who 'have found against the principle of compulsory service is, as the writer 'believes, that the rule c6nfiicts with the-popular individualistic conception of office and official service-the notion that every voter should have an opportunity to seek office, but that no one should be -compelled to take office if he does not wish to do so. Many men feel that they should not be asked to take office if the salary attached to the office is not equal to the financial return they are able to get in private employment. They feel they should be called upon to serve the state only when the money return to them is as great or greater than they can get elsewhere for the same services. MI.
CHIEF JusTIcE LOWE of the Iowa Supreme Court, in Gates v. Dela--ware Coun1ty, 7 5 said, "The right to lay down office in this country is so clear and universally acknowledged, that it may well be questioned whether the officer appointed to take such resignation would have the right to prevent it. Certainly no such power is given him -in the law. It is true in particular cases, or under special circumstances, he might with propriety advise against it, but he has no 'absolute legal right to peremptorily forbid the act, or refuse the resignation. Such is not the language, the spirit, nor the policy of the law." The Chief Justice cites not a single case to support his statement of the law. It is true there was at the time of this decision but one decided case in this country which held that ac-'ceptance was necessary to give effect to a resignation. 6 But the y stated that even without the statutory provisions of his state, which, he argued, changed the common law, he would hesitate to follow its principles. "The suggestion," said he, "that a civil officer in this country may be compelled against his will to hold an office, and that he is liable commonly for refusal so to do, is not in accord with prevailing American ideas of liberty of action." Later in the opinion he conceded that if a public office be regarded as a public burden, which it is the duty of every good citizen to bear for the public benefit and which he may be compelled to assume, it necessarily results that one who has taken up the burden cannot lay it down at his own pleasure. Could anything less than an explicit statement make it more apparent than this that the Justice was influenced by the popular ideals and conceptions of the nature of an office and the relation a citizen bears to the state?
Many other quotations from the opinions of courts might be offered to support the writer's opinion, but it seems unnecessary to do so. Perhaps it should be expected that judges, who must have mingled and worked with politicians and perhaps have become politicians themselves in order to reach the elevation of the bench, will retain the politician's views and ideas of office and-duties of citizenship after they have reached that eminence. If so, it is a sad commentary on our method of selecting the state judiciary.
After reading quotations like these it is refreshing to one who has high ideals of citizenship to note the expression of MR. JUSTICE SHOIS in his opinion in People v. W/illiams, 0 where he said, "Under our form of government the principle (i. e. that the sovereign has an interest in the subject and a right to his service) applies with even greater force than under a monarchy. In a republic the power rests in the people, to be expressed only in the forms of law. And if the duty, preservative of the common welfare, is disregarded, society may suffer great inconvenience and loss, before, through the methods of legislation, the evil man be corrected. Upon a refusal of officers to perform their functions, effective govern- 
COMPULSORY SERVICE IN OFFICE
ment, pro tanto, ceases. All citizens owe the duty of aiding in carrying on the civil departments of government. In civilized and enlightened society men are not absolutely free. The burden .of government must be borne as a contribution by the citizen in return for the protection afforded. The sovereign, subject only to selfimposed restrictions and limitations, may, in right of eminent domain, take the property of the citizen for public use. -He is required to serve on juries, to attend as witness, and without compensation, is required to join the posse comitatim at the command of the representative of the sovereign power. He may be required to do military services at the will of the sovereign power. These are examples where private right and convenience must yield to the public welfare and necessity. It is essential to the public welfare, necessary to the preservation of government, that public affairs be properly administered; and for this purpose civil officers are chosen, and their duties prescribed by law. A political organization must necessarily be defective, which provides no adequate means to compel the observance of the obvious duty of the citizen, chosen to office, to enter upon and discharge the public duty imposed by its laws, and necessary to the exercise of the functions of government." In these latter expressions the justices were in advance of the popular n'otions of their times. For in i893, the date of the latest of these utterances, the great body of the people did not recognize public service as a duty to be performed at the expense of personal sacrifice, and it may well be doubted whether a majority of them do, even to-day. The results in these cases were reached by reasoning 8'(1833) i5 N. C. (4 Dev.) 1, 29. 82See also State v. Clayton (1882) 27 Kan. 442, 444, where it is said, "The public have the right to command the services of any citizen in any official position which they may ,designate; and he may not after entering upon the duties of the position, abandon them at his option. It is true that this as a practical question will seldom arise, and is of little moment; for in this country there are so many willing and eager to serve the public in official positions that the difficulty will always be to find offices. for the aspirants rather than to find incumbents for the offices. Still emergencies may" arise in which the absolute and superior right of the public must be recognized."
logically from the common law and with no regard to popular notions or ideals. The writer has no quarrel with those who criticise the courts for not giving more heed to the life, thought and ideals of the people. He simply desires to point the warning that even in following popular ideals there is danger that vicious results will be reached.
It is to be hoped that the courts of this country will all eventually come to recognize and apply the rule of compulsory service as it is now recognized and applied in a majority of those jurisdictions which have had occasion to consider the question. The practical advantages of a uniform rule of this sort are many and manifest. Not the least of the good results from a general adoption and frequent application of such a rule would be higher ideals of public service and consequent thereon a relatively more efficient administration of the public business. As we advance in citizenship it may be that the rule will be applied to force some citizens of recognized ability, whom their neighbors have elected to office against their will, t6 take the offices and perform the duties thereto. The advisability of such a course, should the situation ever arise, is not necessarily questionable. Often, under our present jury system, the man who serves under protest makes the best juror. Is it not possible that the same thing will be true of an administrative officer ?
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